
Summary:
The Superior Court of Pennsylvania held that the trial court 

acted within its discretion in directing Wife to obtain and pay for a 
life insurance policy on Husband, in lieu of her receiving survivor 
benefits under Husband’s pension, and the trial court acted within 
its discretion in terminating Wife’s alimony pendente lite prior to 
completion of Wife’s appeal.

Facts and Procedural History:
On August 13, 2015, Appellant (“Wife”) filed a complaint for 

divorce and equitable distribution against Appellee (“Husband”), 
after 22 years of marriage. An appointed Master conducted a hearing 
on Sept. 17, 2017, and filed a report on Aug. 21, 2018. The trial court 
entered a preliminary order and decree implementing the report on 
Aug. 21, 2018. On Dec. 27, 2018, the trial court entered a qualified 
domestic relations order (“QDRO”) regarding Husband’s pension 
from the Whitehall Township Police Pension Fund and Trust (the 
“Trust”). Pursuant to the QDRO, Wife would receive survivor benefits 
under the pension if Husband predeceased her. The Trust rejected 
the QDRO in part, stating that Wife, as a former spouse, is ineligible 
for survivorship benefits under Husband’s pension. Wife refused 
to execute a revised QDRO omitting the survivor benefit language 
(hereinafter “Paragraph 9”), and on April 17, 2019, the trial court 
remanded the matter to the Master for creation of a new equitable 
distribution scheme.

The Master conducted a hearing on July 9, 2019, and Wife 
maintained that she thought Paragraph 9 of the QDRO should be 
approved under the township’s ordinance. Wife did not, however, 
take any legal action against Whitehall Township to enforce 
Paragraph 9. The parties also addressed the possibility of Husband 
obtaining an insurance policy on Husband’s life in lieu of a portion 
of the survivor benefits of Husband’s pension. Wife testified that 
a policy would cost $200 to $900 per month, depending on 
the duration and value of the policy. Wife brought no written 
documentation or supporting documentation to the hearing.  
Wife testified that she was unwilling to obtain life insurance on 

Husband, in lieu of his survivor benefits under his pension, if she  
was solely responsible for the monthly premium. Wife considered 
$200 per month an excessive life insurance premium. Wife’s  
monthly income was $5,500 and her household expenses were 
approximately $2,500.

The Master issued a report recommending that Wife make an 
election as to securing a life insurance policy on Husband’s life, in 
whatever form and death benefit payable she chooses, in order to 
secure a reasonable portion of the pension benefits that would be 
payable to her and that may be subject to forfeiture in the event  
of Husband’s death. The Master stated that the terms of the  
pension plan simply would not honor Wife’s designation to receive 
death benefits.

Both parties filed exceptions to the Master’s recommended 
order. The trial court conducted a hearing on September 25, 2019. 
Wife asked the trial court for time to procure expert testimony on 
the value of the survivor’s benefits she could no longer receive under 
Husband’s pension. Wife wanted to request an offset of the value of 
the survivor benefit against other marital assets.

On Dec. 21, 2019, the trial court entered an order denying the 
parties’ exceptions, except that it extended the date of termination 
of Husband’s spousal support/alimony pendente lite (“APL”) 
obligation to March 1, 2020. The Court also set March 16, 2020, as 
the date after which the divorce decree could be entered. On March 
4, 2020, the trial court approved a revised QDRO with Paragraph 9 
omitted. Wife’s counsel requested and received several delays of the 
entry of the decree so she could procure a life insurance policy. The 
trial court entered the final divorce decree on May 1, 2020.

Issues on Appeal:
Wife filed a timely appeal raising two questions for the Superior 

Court’s determination: 1) Whether the trial court erred in its 
distribution of Husband’s pension by not considering the pension’s 
value and directing Wife to secure an insurance policy to protect 
the risk that Husband would die first; and 2) Whether the trial court 
erred when it relieved Husband of his APL obligation prior to the 
completion of the divorce litigation?
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By Helen E. Casale

By the time this issue reaches 
you, we will be about two-thirds 
through the 2021-2022 bar year. 
Time flies when you are having 
fun! So little time left and still so 
much left to do!

It has been a busy eight 
months, but it has been so reward-
ing. The Parenting Video Task Force 
just wrapped up filming. Now it is 
down to the editing and fine-tun-
ing. The concept for an instructional parent communica-
tion video came together so quickly. We hope the video 
will be a resource for parents in Pennsylvania and also 
hope to market it nationwide. We want to put the PBA 
Family Law Section on the map! We all are too aware of 
how many people struggle with co-parenting. The video 
will be a useful tool for practitioners, custody conciliators 
and judges, as well as clients. 

The message contained in the video hits home to all 
parents struggling to communicate with their co-parent. 
We know how hard it is to explain to a recently separated 
parent that they must find a way to establish a healthy 
and safe relationship with their ex-partner. They need to 
learn to co-exist for the benefit of the children and this 
is not an easy task. The video displays real life scenarios 
that a lot of separated parents encounter. The viewer will 
see a number of vignettes of parents struggling during 
custody transitions, vacation plans and other interactions. 
It also provides insight from a few of our esteemed family 
court judges and local mental health practitioners. 

The finished product will premier during the Summer 
Meeting at the Marriott in Newport, Rhode Island, from 
July 14 to 17. We intend to roll out the red carpet for a 
stunning affair. The plenary program on Saturday will also 
feature keynote speaker, Bill Eddy, Esq., LCSW, co-founder 
and chief innovation officer of the High Conflict Institute. 
Some of the “stars” of the video will also be on hand to 
provide their perspective on parent communication and 
tell us about the filming experience. Be prepared for the 
bloopers reel!

We are indebted to the 
governing council of our 
Section for embracing the 
vision of this project and 
their authorization of the 
funding and, of course, to 
our Task Force chairs, Caro-
lyn Zack, Christina DeMat-
teo, Kelley Fazzini and 
Colleen Norcross. Without 
their wisdom, organiza-
tion and patience there is 
no way this project would 
have gotten off the ground 
let alone completed in the 
designated time line.

Participants in our other 
initiatives, the Health and 
Wellness Task Force, head-
ed by Susan Good and Pam Purdy have been extremely 
busy as well. We have the results of the health and well-
ness survey completed by our Section members and we 
hope to put the information to good use. At the Winter 
Meeting in January, the Section sponsored a Cycle Bar 
ride. At the Summer Meeting, we are hoping to schedule 
a 5K run through the streets of Newport. We also plan to 
schedule a yoga or meditation session and other activities 
to help our members enjoy the time spent in Newport. 

Speaking of the Winter Meeting, it went off with-
out a hitch. While it was a precarious situation with the 
Omicron variant peaking right before the scheduled 
meeting, we persevered. For those of you who attended, 
thank you. We hope you found it fulfilling to see your 
colleagues in person. For those of you who chose not to 
come, we hope this pandemic subsides enough by July 
so you will have no hesitation and will feel safe attending 
the Summer Meeting. We assure you we will have similar 
dynamic programs as those presented at the Winter 
Meeting. Speaking of programs, our program chairs 
deserve a huge amount of credit for all of their hard work 
including inserting speakers at the last minute and coordi-
nating holes in the schedule: co-chairs, Lauren Sorrentino 
and Julie Colton did a phenomenal job.
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Superior Court Holding/Analysis:
In its analysis, the Superior Court narrowed the issue to whether 

the trial court acted within its broad discretion in declining to order 
Husband to assist Wife with premiums for a life insurance policy 
on Husband’s life to cover benefits not included within Husband’s 
pension plan. The Court found that Wife failed to make a case 
for any viable alternative to the life insurance policy. Further, the 
Court found that Wife’s arguments for an offset were not based on 
evidence of record, but rather on evidence she wished to produce 
after a remand from the Superior Court. The Court held that after 
two hearings in the lower court and the sparse evidence of record, 
for which Wife was at fault, there was no basis upon which the Court 
could conclude that the trial court committed an error of law or 
abuse of discretion.

In her second issue on appeal, Wife claimed that the trial court 
erred in terminating APL prior to the completion of the appeal. 
Wife relied upon DeMasi v. DeMasi, 597 A.2d 101 (Pa. Super. 1991), 
in which the Superior Court held that, when an appeal is pending 
on matters of equitable distribution, APL continues throughout 
the appeal. While Wife’s reading of DeMasi was correct, the record 
did not support a finding that APL could not be terminated. The 
Court found that there was no indication in the record that Wife 
ever sought APL. Wife filed a complaint for support pursuant to Rule 
1910.4, but admittedly did not seek APL in her complaint. Further, 
Wife acknowledged that she never sought APL in the divorce 
action. The Court found that this results in a waiver. Rule 1920.30(c) 
specifically states that that the failure to claim APL prior to the entry 
of a final decree of divorce or annulment shall be deemed as a 
waiver of those claims.

For all the foregoing reasons, the Superior Court affirmed the 
lower court’s decree.

 
 

Comments:
There are two takeaways from this case. First, always be sure 

to make a complete record in a lower court proceeding, as there 
are rarely second bites of the apple, so to speak, in being able to 
retry a case and introduce new evidence and testimony. Second, 
a dependent spouse should always include a count for APL in any 
complaint, or counter-complaint, for divorce, so as to preserve  
the claim in the event of an appeal following the entry of a  
divorce decree.

Maris J. Weiner is of counsel at Williams Family 
Law in Doylestown. Maris is a member of the 
Family law sections of the Pennsylvania  
Bar Association and the Bucks County Bar 
Association. Maris earned her JD from Suffolk 
University Law School, and her BS from Union 
College. Maris can be reached at mweiner@
bucksfamilylawyers.com or 215-340-2207.
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